§1952.361

proposes a program of voluntary com-
pliance by employers and employees,
including a provision for on-site con-
sultation. The State’s consultation
program will not detract from its en-
forcement program and the State’s
consultation program will meet the
conditions set forth in the Washington
Decision (38 FR 2421, January 26, 1973).

(c) The New Mexico Plan includes the
following documents as of the date of
approval:

(1) The plan description documents,
in one volume.

(2) A copy of the enabling legislation
as amended by the State legislature in
its 1975 session.

(3) A letter from Aaron Bond, Direc-
tor of the New Mexico Environmental
Improvement Agency, to Barry J.
White, Associate Assistant Secretary
for Regional Programs, dated Novem-
ber 4, 1975, submitting information,
clarification, and revisions on several
issues raised during the review process,
including proposals to be submitted to
the New Mexico Legislature prior to
the close of its 1977 legislative session.

[40 FR 57456, Dec. 10, 1975, as amended at 59
FR 42496, Aug. 18, 1994]

§1952.361 Developmental schedule.

The New Mexico State Plan is devel-
opmental. The following is the develop-
mental schedule as provided by the
plan:

(a) Development of a complete and
operating management information
and control system by January 1, 1976.

(b) Submission of the State’s occupa-
tional safety and health poster for ap-
proval by January 31, 1976.

(¢c) Promulgation of Rules of Proce-
dures for administrative review by the
New Mexico Occupational Health and
Safety Review Commission by January
31, 1976.

(d) Enforcement program to achieve
operational status by December 1, 1976.

(e) Amendments to basic legislation
to become effective by July 1, 1977.

(f) Public employee program to be-
come operational by July 1, 1977.

[40 FR 57456, Dec. 10, 1975. Redesignated at 59
FR 42496, Aug. 18, 1994]

29 CFR Ch. XVII (7-1-01 Edition)

§1952.362 Completion of develop-
mental steps and certification.

(a) In accordance with the require-
ments of §1952.10, the New Mexico
State poster was approved by the As-
sistant Secretary on July 2, 1976. A re-
vised State poster reflecting legislative
amendments and procedural changes
was submitted on May 10, 1983, and ap-
proved by the Assistant Secretary on
October 30, 1984.

(b) In accordance with the intent of
29 CFR 1952.363(e), on December 20, 1977,
and June 3, 1983, New Mexico submitted
procedural guidelines for its two-tier
contested case procedures in lieu of
legislative amendments. The proce-
dures establish maximum timeframes
for completion of the first level, infor-
mal administrative review of contested
cases, and immediate docketing of
cases with the New Mexico Occupa-
tional Health and Safety Review Com-
mission. A second 15 day contest period
is provided for employer/employee ap-
peal directly to the Review Commis-
sion. The New Mexico Occupational
Health and Safety Act (section 50-9-1
et seq., NMSA 1978) was amended in
1978, 1983 and 1984. These amendments
deal with the imposition of penalties
for serious violations by governmental
entities; the private questioning of em-
ployees and employers by the Environ-
mental Improvement Division officials
at the worksite; the jurisdiction of the
Environmental Improvement Division
over working conditions in copper
smelters; the use of interview state-
ments as evidence in a civil or enforce-
ment action; and the State’s adoption
of emergency temporary standards.
These clarifications and legislative
amendments were approved by the As-
sistant Secretary on October 30, 1984.

(¢c) In accordance with 29 CFR
1952.363(a), New Mexico submitted doc-
umentation on establishment of its
Management Information System on
August 18, 1976, and June 3, 1983. The
June 3, 1983, amendment specifies New
Mexico’s participation in OSHA’s Uni-
fied Management Information System.
These supplements were approved by
the Assistant Secretary on October 30,
1984.

(d) In accordance
1952.363(c),

with 29 CFR
New Mexico promulgated
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